
 
 

VILLAGE OF LAKE ODESSA 
PLANNING COMMISSION 

 
AGENDA 

 
MONDAY, MARCH 27, 2023 - 7:00 P.M. 

PAGE MEMORIAL BUILDING 
839 FOURTH AVENUE 

LAKE ODESSA, MI 48849 
 
1. Call to Order / Roll Call 
 
2. Approval of Agenda 
 
3. Public Comment 

Under the Open Meetings Act, any citizen may come forward at this time and make comment on 
items that appear on the agenda.  Comments will be limited to five minutes per person.  Anyone 
who would like to speak shall state his/her name and address for the record.  Remarks should be 
confined to the question at hand and addressed to the chair in a courteous tone.  No person shall 
have the right to speak more than once on any particular subject until all other persons wishing 
to be heard on that subject have had the opportunity to speak. 

 
4. Minutes 

a. Approval of Planning Commission Meeting Minutes from: 
i. January 23, 2023 Planning Commission meeting 

 
5. Public Hearing  

a. Proposed Amendment to the Village Ordinance Chapter 36 – Zoning, Article IV – 
Supplemental Use Regulations, Section 36-94 – Planned Developments of the Village’s 
Zoning Ordinance  
 

6. Action and Discussion items: 
a. Discussion: Update on Master Plan review 
b. Discussion: Update on Food Trucks 

 
 

7. Board Member Comments 
 
8. Adjournment 



DRAFT 
 

DRAFT VILLAGE OF LAKE ODESSA 
PLANNING COMMISSION 

 
MINUTES 

JANUARY 23, 2023 REGULAR MEETING 
Page Memorial Building 
Lake Odessa, Michigan 

 
 
Present:  Karen Banks, Beth Barrone, Meg Wheeler, Patrick Reagan, Martha Yoder 
Absent:    Al Hamp 
Staff:   Jeanne Vandersloot, Kathy Forman 
Visitors:    None 
 
Meeting called to order by Chairperson Wheeler at 7:00 p.m. 
 
 
APPROVAL OF AGENDA: motion by Banks, supported by Barrone, to approve the agenda as 
amended. Voice vote. Approved 5-0. 

 
PUBLIC COMMENT – No public comment. 
 
MINUTES – Motion by Barrone, supported by Banks, to approve the following Planning 
Commission meeting minutes: 
 

1. September 26, 2022 Planning Commission meeting minutes 
 
Voice vote. Approved 6-0. 
 
PUBLIC HEARING – None 
 
ACTION & DISCUSSION ITEMS:   

a) Discussion and Action: Proposed Zoning Ordinance Amendment 2022-06, an Ordinance 
to Amend the Code of Ordinance of the Village of Lake Odessa by Amending Article II, 
Section 24-36 
 
Discussion of the amendment took place. 

 
Motion by Banks, supported by Reagan, to set a public hearing for Monday, 2/27/2023. 
Voice vote. Motion approved unanimously, 5-0. 
 

 
b) Discussion and Action: Village of Lake Odessa Master Plan Update 

 
A discussion of the need to update the master plan was held.  At the March 27, 2023, meeting the 
commission will configure an RFP.  

 



VILLAGE OF LAKE ODESSA 
January 23, 2023 PC MINUTES, Page 2 

 

DRAFT 
 

ELECTION OF OFFICERS: 
   

a) Motion by Banks, support by Reagan to retain the same slate of officers, Chairperson 
Meg Wheeler and Vice-Chairperson Beth Barrone. Voice vote. Motion approved 
unanimously, 5-0. 

 
 
BOARD MEMBER COMMENTS:  Barrone stated that is has been a pleasure to work with 
outgoing Village Manager, Patrick Reagan.  She said he was the best village manager she has 
worked with. 
. 
ADJOURNMENT:  Motion by Barrone, support by Reagan, to adjourn the meeting.  All ayes; 
motion carried, 5-0.  Meeting adjourned at 7:15 p.m.  
 
Respectfully submitted, 
 
Kathy Forman 
Village Clerk / Treasurer 
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VILLAGE OF LAKE ODESSA 
IONIA COUNTY, MICHIGAN 

 
Trustee ________________, supported by Trustee __________________, moved the 
adoption of the following ordinance: 
 

ORDINANCE NO. 2023-01 
 

AN ORDINANCE TO AMEND THE CODE OF 
ORDINANCES OF THE VILLAGE OF LAKE ODESSA BY 

AMENDING CHAPTER 36-ZONING, ARTICLE IV-
SUPPLEMENTAL USE REGULATIONS, SECTION 36-94 

 
THE VILLAGE OF LAKE ODESSA ORDAINS: 
 
Section 1.  That Section 36-94 of the Code of Ordinances, Village of Lake Odessa, Michigan, is 
hereby amended to read as follows: 
 

Sec. 36-94 – Planned Developments 

a ) Intent and purpose. Planned  deve lopm ents  a re  p rovided  here in  by specia l u se  pe rm it in  
o rder to  a llow for flexib ility in  de sign  of re siden tia l a rea s, e conom y in  the  u sage  o f land , 
and  conserva tion  o f sensitive  physica l and  environm enta l fe a tu res . Based  upon  the 
s tanda rds and  crite ria  con ta ined  in  sections 36-67 and  36-94, the  village  m ay review, and  
pe rm it with  cond itions, a  m od ifica tion  in  bu lk requ irem en ts  in  o rde r to  a llow re siden tia l 
deve lopm en t con ta in ing both  p riva te ly owned  s ite s  and  com m on property, and  wh ich  a re  
p lanned  co lle ctive ly a s a  s ingle  un it. The  p lanned  deve lopm en t section  of th is  chap te r is 
p rovided  in  o rde r tha t the  growing dem ands for housing fo r young m arried  coup le s, sen ior 
citizens and  existing re siden ts  (who  no  longe r wish  to  m a in ta in  a  la rge  one -fam ily house) 
m ay be  m e t by a  grea te r varie ty o f innova tive  housing types, and  by p lann ing and  de sign  of 
s tructu res  with  the  benefit  o f cost e ffective  land  u tiliza tion  in  such  deve lopm en ts . 

(b ) Cluster development. In  any d istrict in  wh ich  s ingle -fam ily de tached  dwe llings a re  a  u se  
pe rm itted  by righ t, th e  m in im um  requ ired  lot a rea s fo r such  u se , as  se t fo rth  in  the  bu lk 
regu la tions o f th is  chap te r, m ay be  reduced  by an  am oun t no t to  exceed  50 percen t; 
p rovided  tha t a  quan tity o f land  a t le ast equ iva len t to  the  to ta l am ount deducted  from  a ll 
lo ts  sha ll be  ded ica ted  fo r open  space  so  tha t the  ove ra ll gross  d ensity fo r the  en tire  a rea  
sh a ll no t exceed  tha t perm itted  in  the  app licab le  zon ing d is trict. 

(1) Com pliance  with  subd ivis ion  regu la tions. Any such  p lan  fo r clu ste r deve lopm en t sha ll 
be  sub ject to  the  p rovisions for specia l use  perm it a pp rova l by the  p lann ing com m ission  
and  m ust be  in  accordance  with  a ll o f the  p rocedu res  and  p rovisions se t forth  in  the  
subd ivis ion  regu la tions o f the  village . 

(2)  Site eligibility. The  m in im um  area  necessary to  qua lify a s a  clu ste r deve lopm ent sha ll no t 
be  less  than  five  th ree  con tiguous acre s of land . 

Ord. 2023-01 

https://library.municode.com/mi/lake_odessa/codes/code_of_ordinances?nodeId=COOR_CH36ZO_ARTIIIRE_S36-67SPUSPE
https://library.municode.com/mi/lake_odessa/codes/code_of_ordinances?nodeId=COOR_CH36ZO_ARTIVSUUSRE_S36-94PLDE
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(c)  Residentia l planned unit development. A re siden tia l p lanned  un it deve lopm en t (residen tia l 
PUD) m ay be  app lied  fo r th rough  the  specia l use  pe rm it p rocedu re . The  gran ting of a  specia l 
u se  pe rm it fo r a  res iden tia l PUD is pe rm itted  on ly for R-1 and  MF zon ing d is tricts . 

(1)  Site eligibility. The  m in im um  a rea  necessary to  qua lify a s a  res iden tia l PUD sha ll not be  
le ss  than  five  th ree  con tiguous acre s  o f land . Howeve r, an  owner of land  le ss  than  the  
m in im um  requ ired  a rea  m ay app ly if h is land  is  ad jacen t to  a  p roposed  or constructed  
re siden tia l PUD. 

(2)  A m in im um  of 20 pe rcen t o f the  p rope rty sha ll be  ded ica ted  a s open  space . Open  space 
includes na tura l a rea s and  parks. Pub lic and  p riva te  stree ts, any righ ts-of-way, the  a rea  
o f any lo t o r un it, and  25 percen t of s tream s, lakes , ponds, and  we tlands sha ll not be  
included  in  the  open  space  ca lcu la tion  and  sha ll no t be  counted  a s open  space . 

(3) Density on  th e  rem a inde r of the  p rope rty m ay be  increa sed  up  to  1.75 tim es the  
m axim um  num ber of dwe llin g un its pe r a cre  pe rm itted  unde r R-1 zon ing. The  density 
increa se  sh a ll b e  app lied  to  the  rem nant a creage  of the  p roperty a fte r the  p roposed  
open  space  acreage , wh ich  sha ll be  a  m in im um  of 20 percen t, has  been  deducted . 

(4)  A furthe r density increa se  m ay be  gran ted  by the  p lann ing com m ission  a t the  specific 
request o f the  app lican t if the  p lann ing com m ission  finds tha t the  density increase  
wou ld : 

a .  Resu lt in  a  recogn izab le  benefit  to  the  village  and  residen ts  of the  PUD; 

b .  Provide  add itiona l am en itie s ; and  

c.  Prese rve  add itiona l open  space  or na tu ra l fe a tu res . 

(5)  The  dwe lling un its in  the  re siden tia l PUD m ay be  constructed  in  any com bina tion  of 
housing types, excep t for m ob ile  hom es. 

(d ) Preapplica tion conference with pla nning commission for concept review. Prio r to  form a l 
app lica tion  subm ission  fo r a  p roposed  p lanned  deve lopm en t, the  deve lope r/app lican t sha ll 
be  requ ired  to  m ake  a  p re sen ta tion  to  the  p lann ing com m ission  in  order to  d iscuss  in itia l 
de sign  concep ts and  the  app lica tion  of sa id  concep ts to  the  land  in  question . The  pu rpose  
o f the  p re -app lica tion  con fe rence  is  to  in form  the  p lann ing com m ission  of the  p roposa l and  
to  rece ive  p re lim ina ry review com m en ts  in  connection  with  th e  s tandards of th is section . 

(e ) Standa rds and considera tions. In  add ition  to  com p lying with  the  s tanda rds fo r specia l use  
pe rm its , the  fo llowing specia l s tanda rds for a  clu ste r deve lopm ent or a  PUD m ust be  m e t: 

(1)  Ownership. The  tract o f land  m ay be  own ed , le a sed  or con tro lled  by a  s ingle  pe rson, 
pa rtnersh ip , corpora tion , coope ra tive  a ssocia tion , o r associa tion  o f ind ividua l owners 
(condom in ium ). An  app lica tion  m ay be  filed  by the  owne r, jo in tly by the  owner of a ll 
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p rope rty to  be  included , o r by a  pe rson , persons, corpora tion , o r corpora tions, with  an 
op tion  to  buy sa id  p roperty. A p lan , once  approved , sha ll be  b ind ing. 

(2)  Utilities. A clu ste r deve lopm en t and  a  PUD sha ll connect to  pub lic wa te r and  sewer 
p rovided  by the  deve lope r, and  m ust be  approved  by a ll lega l sta te , coun ty and  loca l 
agencie s (hea lth , conse rva tion , e tc.) wh ich  a re  in  au thority and  have  ju risd iction . 

(3) Permitted residentia l housing types a nd uses. The  fo llowing a re  conside red  e ligib le  fo r 
inclusion  in  an  app lica tion : 

a .  Prima ry uses: 

1.  Single -fam ily de tached  hom es. 

2.  Two-fam ily houses . 

3.  Single -fam ily a tta ched  hom es (such  a s row houses and  town houses) o f e igh t 
dwe lling un its  or less per bu ild ing. 

4.  Multip le -fam ily structu re  (apartm ents) o f ten  dwe lling un its  or less per bu ild ing. 

b .  Accessory uses a nd amenities: 

1.  Open  space  - passive  and  active . 

2.  Indoor and  ou tdoor recrea tiona l fa cilit ie s, decks, gazebos, ch ild ren 's  p layhouses 
o r s im ila r typ ica l u ses . 

3.  Ca rports, ga rages, and  persona l s torage  facilit ie s for use  by residen ts of the  
deve lopm en t. 

4.  Com m un ity bu ild ing and  m ee ting ha lls . 

5.  On -p rem ise  laundry facilit ie s  for use  by re siden ts o f the  deve lopm ent. 

(4)  Site design standa rds. Un less  m od ified  by the  council p lann ing com m ission  in  writing a t 
the  tim e  of app lica tion  app rova l, com p liance  with  the  fo llowing de sign  s tandards is 
requ ired : 

a .  Min im um  ya rd  requ irem en ts  and  bu ild ing se tbacks from  the  exte rior perim e te r of 
the  deve lopm ent p rope rty lines  sha ll be  30 20 fee t. 

b .  Maxim um  bu ild ing he igh t, 2½ sto ries  o r 35 fee t (excludes an tennas, s te ep le s, sp ire s, 
e tc.) m easu red  from  the  average  exis ting topography (no  grade  m ound ing). 
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c.  Min im um  spacing be tween  s ingle -fam ily a tta ched  hom es and  m u ltip le  fam ily 
s tructu res  sha ll no t be  le ss  than  the  bu ild ing he igh t o f the  ta lle st bu ild ing. Bu lk 
regu la tions sha ll be  de te rm ined  by the  p lann ing com m ission  a fte r reviewing the  
p rop osed  s ite  p lan . Crite ria  to  use  for m aking the  de te rm ina tions sha ll include  the  
fo llowing: 

1.  Gran ting of the  PUD will re su lt  in  a  recogn izab le  and  substan tia l bene fit  to  the  
u ltim a te  u se rs o f the  p ro ject and  to  the  com m un ity where  such  bene fit wou ld 
o therwise  be  un fea sib le  o r un like ly to  be  ach ieved . 

2.  In  com parison  to  the  bu lk regu la tions ord inarily app lied , the  p roposed  type  and  
density o f use s sha ll no t re su lt  in  a  m a te ria l increa se  in  the  need  fo r pub lic 
se rvice s, fa cilit ie s, and  u tilit ie s, and  sha ll no t p lace  a  m a te ria l bu rden  upon  the 
sub ject or su rrounding land  or p roperty owners and  occupan ts or the  na tura l 
environm ent. Fire  sa fe ty sha ll no t be  com prom ised  and  fire  hyd ran ts  sha ll be  
loca ted  to  adequa te ly se rve  the  s ite . 

3.  The  p roposed  deve lopm en t sha ll be  com patib le  with  the  m aste r p lan  o f the  
village  and  sha ll be  consis ten t with  the  in ten t and  pu rpose  o f a  PUD as expre ssed  
in  section  36-94(a ). 

4.  The  PUD sha ll no t chan ge  the  e ssen tia l characte r of the  surround ing a rea . 

5.  High  qua lity bu ild ing m ate ria ls  sha ll be  p rovided . 

d .  All sensitive  na tura l fe a tu res such  a s d ra inage  ways and  s tream s, we tlands, lands 
with in  the  100-year floodp la in , and  s tream  or rive r banks (wh ich  by virtue  o f so il and  
s lope  m ay crea te  h igh ly e rod ib le  haza rd s to  the  pub lic hea lth  and  sa fe ty) sha ll 
rem a in  unencum bered  by residen tia l bu ild ings and  s tructure s  excep t for app roved  
docks, boa rdwa lks, benches and  acce ss  s ta irs . 

e .  All a cce ss  and  egress  ea sem ents and  s tree t open ings from  the  deve lopm en t on to 
pub lic or p riva te  roads sha ll be  in  accordance  with  the  regu la tions and  s tanda rds of 
the  appropria te  agency having ju risd iction  ove r the  p roposed  en trance  a rea s (Ion ia  
Coun ty Road  Com m ission , Mich igan  Departm en t o f Transporta tion  and /or Village  o f 
Lake  Odessa ). 

f. With in  the  requ ired  30-foo t 20-foo t pe rim ete r se tback, a  p lan ted  or landscaped  bu ffe r 
a rea  is  requ ired  a long a ll exte rio r pe rim ete r bounda rie s  of the  p roposed  prope rty 
a rea  to  be  deve loped . The  fo llowing requ irem en ts fo r p lan tings in  the  buffe r a rea s 
sha ll be  m e t: 

1.  Two evergreen  trees  and  two deciduous tre es  sha ll be  requ ired  fo r eve ry 50 linear 
fee t o f bu ffe r a rea , o r fraction  thereof. 

https://library.municode.com/mi/lake_odessa/codes/code_of_ordinances?nodeId=COOR_CH36ZO_ARTIVSUUSRE_S36-94PLDE
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2.  Evergreen  tree s  sha ll be  a  m in im um  of s ix fee t in  he igh t a t t im e  of p lan ting; and  
deciduous tre e s  sha ll be  a  m in im um  of e igh t fe e t in  he igh t a t t im e  of p lan ting. 

3. Existing tre es  with in  the  30-foo t 20-foo t pe rim e te r se tback m ay count toward  the  
p lan ting requ irem en ts, a s  long a s the  exis ting tree s  m ee t the  m in im um  he igh t 
requ irem ents  in  subsection  2. 

g.  Dra inage  requ irem ents  sha ll be  reviewed  and  app roved  by the  village  engineer. 

h . Pe rm anent conserva tion  ea sem en ts o r o the r fo rm s of equ iva len t irrevocab le  
conveyance  sha ll be  crea ted  and  recorded  to  p ro tect requ ired  open  space  a reas 
from  fu ture  deve lopm en t. 

i.  Off-stree t pa rking is requ ired  a t the  ra te  of two  pa rking spaces per dwe lling un it. 

(5)  Applicable standa rds. All app licab le  standa rds o f the  zon ing ord inance  ou ts ide  of th is 
section  m ust b e  m et, un le ss wa ived  by the  p lann ing com m ission  in  conside ra tion  of the  
s tanda rds se t fo rth  in  subsection  (4)c.1. th rough  5. 

(6) Public ea sements on common property which is priva tely owned. When  com m on  prope rty 
exis ts  in  p riva te  ownersh ip , the  own e rs sha ll gran t e a sem en ts , ove r, unde r and  th rough 
such  p roperty, to  the  village  a s a re  requ ired  fo r pub lic pu rposes . 

(7)  Common property in the planned unit development. Com m on prop e rty in  the  PUD is  a  
pa rce l o r parce ls  of land , a  p riva te ly owned  road  or roads, toge the r with  the  
im provem en ts the reon , the  u se  and  en joym ent o f wh ich  a re  sha red  by the  owners and  
occupants  o f the  ind ividua l bu ild ing s ite s . When  com m on  p roperty exis ts, th e  owne rsh ip  
o f such  com m on  p roperty sha ll be  p riva te . When  p riva te ly owned , a rrangem en ts m ust 
be  m ade  fo r the  im provem ent, ope ra tion , and  m a in tenance  of such  com m on p rope rty 
and  facilit ie s, includ ing p riva te  s tree ts, d rive s, se rvice  pa rking and  recrea tiona l a rea s . A 
p roposed  m a in tenance  agreem ent to  perm anen tly p ro tect and  p rovide  for fu tu re  
m a in tenance  of the  com m on a rea s sha ll be  reviewed  and  app roved  by the  village 
a ttorney p rio r to  issuance  of any village  pe rm its . The  app roved  agreem ent sha ll be  
recorded  a t the  Ion ia  Coun ty Regis te r of Deeds. 

(8)  Dimensiona l va riances prohibited. Afte r approva l o f p lanned  deve lopm ent unde r section  
36-94, no d im ensiona l va riances m ay be  gran ted  to  the  app roved  app lica tion . 

(f) Appea ls. Any and  a ll adm in is tra tive  in te rpre ta tions, d ecis ions, and  requ irem en ts o f the  
p lanned  deve lopm en t p rovis ions sha ll be  appea led  with in  15 days to  the  zon ing boa rd  o f 
appea ls . Excep t for the  p roh ib ited  gran ting of d im ensiona l va riances a fte r p lanned  
deve lopm en t app rova l, the  zon ing boa rd  o f appea ls sha ll exe rcise  a ll its  power and  du tie s as 
p rovided  for in  sections 36-137 and  36-138. 

https://library.municode.com/mi/lake_odessa/codes/code_of_ordinances?nodeId=COOR_CH36ZO_ARTIVSUUSRE_S36-94PLDE
https://library.municode.com/mi/lake_odessa/codes/code_of_ordinances?nodeId=COOR_CH36ZO_ARTIVSUUSRE_S36-94PLDE
https://library.municode.com/mi/lake_odessa/codes/code_of_ordinances?nodeId=COOR_CH36ZO_ARTVADEN_S36-137SIUSDE
https://library.municode.com/mi/lake_odessa/codes/code_of_ordinances?nodeId=COOR_CH36ZO_ARTVADEN_S36-138ADDE
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(g)  Public hea ring. A pub lic hearing is  requ ired  fo r a ll p lanned  deve lopm ents  in  accordance  with  
Section  103 of the  Mich igan  Zon ing Enab ling Act, P.A. 110 of 2006, as  am ended . 

(Ord . No . 119, § 5.3, 8-1993; Ord . No . 2008-6, § 1, 12-15-2008) 

St a t e  La w  r e fe re n ce — Planned  un it deve lopm en t, MCL 125.584b . 

 
 

Section 2.  Conflict and Repeal.  All ordinances or parts of ordinances in conflict with this 
ordinance are repealed. 
 
Section 3.  Effective Date.  This ordinance shall take effect seven days following publication in a 
newspaper circulated within the Village. 
 
Section 4.  Publication.  After its adoption, this ordinance or a summary thereof, as permitted by 
law, shall be published by the Village Clerk in a newspaper of general circulation in the Village. 
 
Ayes:   
Nays:   
Abstain:   
Absent:   
 
ORDINANCE DECLARED ADOPTED. 
 
Dated:  April 17, 2023    ____________________________________ 
       Karen L. Banks, Village President 
 
       ____________________________________ 
       Kathy Forman, Village Clerk 
 
 

CERTIFICATION 
 
 I, the undersigned duly appointed Village Clerk of the Village of Lake Odessa, Ionia 
County, Michigan, do hereby certify that the above ordinance, or a summary thereof, was 
published in the Lakewood News, a newspaper of general circulation in the Village, on 
____________________________ and that such ordinance was entered into the Ordinance Book 
of the Village on _______________________________. 
 
 
Date:  _______________________  _______________________________________ 
      Kathy Forman, Village Clerk 

 



 

Page Memorial Building ● 839 Fourth Avenue ● Lake Odessa, MI  48849 
 

Phone: (616) 374-7110 ● Fax: (616) 374-0040 ● Web: www.lakeodessa.org 

 

TO: Downtown Development Authority 
 
FROM: Gregg Guetschow, Village Manager 
 
SUBJECT: Regulation Food Trucks 
 
DATE: March 8, 2023 
 
The purpose of this memorandum is to elaborate on matters discussed during the Downtown 
Development Authority’s February 14, 2023 meeting related to food trucks.  
 
BBQ Trailer, 1409 Jordan Lake Street. During its October 18, 2021 meeting, the Village’s 
Planning Commission approved a special use permit application submitted by Michael Mouch 
to allow the temporary location of a BBQ trailer on the east side of the structure housing 
Cobb’s Quick Lube and Wash.  
 
This application was accepted for review based on an August 6, 2021 email from Zoning 
Administrator Jeanne Vandersloot to Village Manager Patrick Reagan. Ms. Vandersloot 
confirmed that there was no language in the zoning ordinance addressing food trucks or 
trailers. She wrote “We could write language to add to the ordinance food trucks and trailers 
to allow them which is the best legal way.”  
 
Elsewhere in the email, however, she indicated that Mr. Mouch could “apply for a special use 
permit as a restaurant second use on the property.” This was based on two interpretations 
that, I believe, are not especially straightforward. 
 
Ms. Vandersloot cites a section of the zoning ordinance that she described as permitting a 
restaurant as a second use on the site. The provision that addresses this, Section 36.63 (c) 
(4) reads as follows: “Erection of more than one principal structure on a lot. In any district, 
more than one structure housing a permitted or permissible principal use may be erected on 
a single lot …” There are a couple of problems with the use of this language to support a food 
trailer. One is that there is a mixture of zoning terms of art. Uses are typically referred to as 
principal permitted uses (uses permitted by right), uses subject to special conditions 
(conditional uses), and accessory uses. In the Highway Commercial zoning district, 
restaurants are a conditional use. It appears that the term “permissible principal use” 
conflates terms in a way that allows for interpretation that would include conditional uses. If 
that was the intent, it would have been clearer had they used that term. Because that clarity 
was absent, Ms. Vandersloot’s guidance on the matter is understandable.



 
 
Another more consequential problem is that the language permits two structures. The 
presumption of this language is that each of the uses is housed within its own building. A 
BBQ wagon is not a structure.  
 
A stipulation that customer transactions must take place within completely enclosed buildings 
is common in many zoning ordinances, although I could find no similar language in Lake 
Odessa’s ordinance. The problem with using the cited language as the basis for allowing a 
second use on the property is that it opens the door to many other types of temporary uses. 
For example, florist shops are permitted uses in the Highway Commercial district. Using the 
same logic as for the BBQ trailer, this would allow someone to show up with a van full of 
flowers for sale.  
 
The second area of misinterpretation relates to defining “restaurant” to include a BBQ trailer. 
The zoning ordinance offers some guidance here. “Restaurant” is defined as “an 
establishment where food and drink are prepared, served and consumed.” Because the 
zoning ordinance refers to take-out restaurants in another section, one need not interpret this 
definition as requiring that food be consumed on the premises. On the other hand, the use of 
the term establishment would appear to contemplate that the food preparation takes place 
within a building.  
 
Equally problematic in evaluating the conditional use application is the requirement that 
“restaurants must front on M-50 or Jordan Lake Avenue.” Once again, it appears that in 
drafting the zoning ordinance, the Planning Commission had in mind the typical restaurant 
configuration of a building with the front parallel to the adjacent street. Mr. Mouch’s trailer was 
located alongside the existing building. It does not face the street. 
 
The agenda packet for the Planning Commission meeting at which Mr. Mouch’s application 
was considered did not contain a written report from either Ms. Vandersloot or Mr. Reagan 
addressing any of these background issues, nor does it appear that the Commission was 
provided a copy of Ms. Vandersloot’s August 6 email. The Commission, then, may be 
forgiven for failing to take up Ms. Vandersloot’s suggestion for additional language or the 
concerns I have raised. Mr. Mouch has relied upon the approval granted by the Commission 
in operating the BBQ trailer on his premises. It would seem to be bad faith on the part of the 
Village to subsequently deny him that use.  
 
Nevertheless, that action should not be relied upon as precedent for similar requests that 
might arise in the future. Particularly concerning in that respect is the fact that the Central 
Business zoning district allows restaurants as a permitted use. If the logic that allowed Mr. 
Mouch’s request to be approved was applied to similar requests in the CBD, it is conceivable 
that many would be allowed without the necessity for Planning Commission review. 
 
The decision to approve Mr. Mouch’s application, in my view, was an unforced error on the 
Village’s part. Mr. Mouch had indicated he was uncertain he would operate the BBQ trailer 
until 2022. That allowed adequate time to take up the question of drafting appropriate zoning 



 

 

ordinance language to address the issue. In the following paragraphs, I will suggest some 
areas where language might be added to more definitively address this subject. 
 
Temporary Uses. I have been able to identify only one section of the zoning ordinance that 
explicitly allows for temporary uses. The Public Recreational District, the zoning district for 
park areas and the fairgrounds, includes as uses permitted by right, “temporary or seasonal 
uses fitting the intent and purpose of the district, including circuses, carnivals or fairs; and 
associated activities, buildings and structures, for a period not to exceed seven days.”  
 
I can find no similar language applicable to any other zoning district. The conclusion to be 
drawn from this is that the Planning Commission and the Council intended temporary uses, 
such as food trucks, to be rare and limited both in scope and duration. 
 
I suspect there have been temporary uses that have occurred outside of the Public 
Recreational District that were allowed without giving consideration to whether the zoning 
ordinance permitted them. It is not uncommon, for example, for a business to set up a tent in 
a parking lot for a grand opening or a special promotion. At times, those businesses might 
also wish to have a food vendor on site. At present, there is no allowance for such temporary 
uses. 
 
Accessory Uses. Zoning ordinances frequently include among permitted uses those that are 
customarily incidental to the main use of the property. In the Highway Commercial district, the 
only permitted accessory uses are parking lots and on-site storage. In the Central Business 
district, only parking lots are permitted accessory uses. This language might be stricter than 
desirable. It is easy to imagine a BBQ restaurant that would wish to have a wagon used to 
smoke its meat. Setting that aside, however, the important issue to note is that the accessory 
uses must be customary for a business of the type that is on the site.  
 
Licensing of Peddlers. The Village’s Code of Ordinances includes language requiring the 
licensing of peddlers. There is an important exception, however, that could apply to food 
trucks: 
 

Any person selling items, good, wares, services, merchandise, food or produce from a 
stand, booth, display case or other temporary or portable structure or fixture, which is 
at all times located upon private property with the express approval and invitation of 
the owner of such property. 
 

I refer to this as the lemonade stand provision. I believe it is likely those who drafted the 
ordinance had something of this nature in mind when they included the language. Food 
trucks were not especially common in small towns until recently but lemonade and produce 
stands have been around for a long time. It is also likely that some version of this provision 
predated the adoption the zoning ordinance.  
 
Because a zoning ordinance now exists, any commercial use that would fall under the 
peddlers provisions of the code, whether or not exempt from licensing, must comply with 
zoning regulations. I suspect that need has been overlooked in the past in order to 
accommodate food venders for community events. This oversight is one that could easily be 



 

 

corrected by adding language to the zoning ordinance that sets out standards for temporary 
uses. 
 
Recommendation. In summary, there are a number of obstacles to allowing food trucks and 
the like to operate legally in Lake Odessa, even to the limited extent supported by those 
restaurants that submitted responses to the recent survey. I think it would be prudent for the 
Downtown Development Authority to ask that the Planning Commission and the Village 
Council to institute a moratorium on the granting of licenses or other permits for food trucks 
and similar temporary businesses until such time as appropriate zoning ordinance language 
can be drafted and adopted. 
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